1998 T. No. 720

[N THE HIGH COURT OF JUSTICE

QUEEN'S BENCH DIVISION

BETWEEN:

DENNIS TANNER
Plaintiff
-and-
(1) BLUEPRINT BOOKS LIMITED
(2) PETER FILBY
(3) IAN STENT
Defendants

DEFENCE OF THE FIRST, SECOND
AND THIRD DEFENDANTS

Il As to paragraph 1 of the Statement of Claim:
(a) It is denied that the Plaintiff has any legal interest sufficient for him to bring
these proceedings. The “Sumo” kit car is not produced by the Plaintiff but by
Pilgrim Cars Limited. The Plaintiff has no cause of action and each and every
allegation pleaded on behalf of the Plaintiff is denied.
(b)  The balance of this Defence is pleaded without prejudice to the matters set out

at paragraph 1(a) above.
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(c)  Itis denied that as a matter of law slander of goods and malicious falsehood

are two separate torts or give rise to two separate causes of action.

Paragraph 2 of the Statement of Claim is denied. The Plaintiff is involved in a

magazine named “Kit Car Magazine”. That magazine is owned and published by a

~ limited company and it is in competition with the “Which Kit?”” magazine published

by the First Defendant and referred to at paragraph 3 of the Statement of Claim. The
business of the manufacture and sale of the “Sumo” kit car is that of Pilgrim Cars

Limited, as pleaded above.

Save that it is denied that the Third Defendant had at the material time editorial
control over “Which Kit?” and more particularly denied that he had any editorial
control over or knowledge of the particular article of which the Plaintiff complains,
paragraph 3 of the Statement of Claim is admitted. The fact of the Third Defendant’s
non-involvement in the said article was communicated to the Plaintiff’s solicitors by a

letter dated 12th November 1998.

Paragraph 4 of the Statement of Claim is admitted.

Save that it is admitted that the words were part of an answer written by the Second

Defendant in response to a reader’s enquiry, paragraph 5 of the Statement of Claim is

denied.
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Paragraph 6 of the Statement of Claim is denied.

Without prejudice to the generality of the foregoing paragraphs 4, 5 and 6 it is

.averred:

(a)  that the advice section of the magazine was published as a genuine part of the
business of the magazine in dealing with genuine enquiries from readers;

(b)  that the answer to the enquiry was written in good faith;

(c) that the writer of the answer was generally complimentary about the “Sumo”
kit car and that the tenor and meaning of the article and of all the words used
when read together was in line with the general perception of the “Sumo” in
the kit car industry, namely:

@A) that the “Sumo” was a good product at the lower-priced end of the
market for kit car replicas of a “Cobra”; and/or

(i)  that the “Sumo” was a good product in that part of the market for such
replicas powered by engines smaller than a Cheverolet V8; but

(iii)  that “Cobra” replicas produced by other manufacturers are generally
believed to give better overall performance when powered by a
Cheverolet V8 or similar engine; and

(iv)  that the “Sumo” did not hold any substantial market share of “Cobra”
replica kit cars built with engines of the size and power of a Chevrolet
V8.

The Defendants will refer to the full text of the enquiry and the answer at trial for

their proper meaning and effect.



Paragraph 7 of the Stz;tement of Claim is denied. It is specifically denied:

(a) that the words were false when read in their proper context and when they bear
the meaning set out above;

(b) that the words were published maliciously or that any of the Defendants was
reckless as to their truth or falsity;

(c) that the words were calculated to or that they did cause pecuniary damage to
the Plaintiff (Dennis Tanner) or to Pilgrim Cars Limited.

The specific allegation that any malice relevant to this cause of action can be inferred

from the rivalry of two kit car magazines is denied. As set out above, the “Sumo” car

is produced not by the Plaintiff but by Pilgrim Cars Limited, a distinct legal entity.

The kit car magazine in which the Plaintiff is involved is produced by a further and

different limited company. Neither the First nor the Second Defendant is involved in

the business of the production and sale of new kit cars so as to rival Pilgrim Cars

Liroited,

As to paragraph 8 of the Statement of Claim:

(2)  itis denied that the Plaintiff (Dennis Tanner) has sustained any loss and
damage;

(b)  the Plaintiff is put to strict proof of each and every element of loss and damage
alleged;

(©) it is denied that any wrong was committed by any of the Defendants;

(d) the alleged causation of any loss is denied.
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10.  Without prejudice to the foregoing the Defendants will contend:
(a) that the kit car industry generally experienced a significant slump of as
much as 50% in sales during the course of 1998;
(b)  that new SVA test regulaﬁons for kit cars taking effect in 1998 had led to a
reductjon in kit c:.nf.sal'es and in sales of parts and upgrades;
(c) that in the premises the “Sumo” sales figures for previous years are of no

relevance.
11. The Plaintiff’s claim to interest is denied.

12.  As to paragraph 10 of the Statement of Claim:
(@) it is denied that the Defendants or any of them have on any occasion
threatened to repeat the said words;
(b) it is denied that the Defendants or any of them have on any occasion
threatened to publish words in relation to any of Pilgrim Cars Limited’s products

which they know or reasonably believe to be untrue.
13.  Save as aforesaid, each and every allegation of the Statement of Claim is denied as

if set out herein and separately traversed.

STEVEN SNOWDEN
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